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301 NW S River Dr. Miami-Dade County Property Appraiser Information Sheet  

 

 
 
 
 
 



Exhibit B Continued 
 
 

 
 
 
 



Exhibit C 
FLUM 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit D 
Zoning Atlas 

 

 
 

 

 

 

 

 

 

 

 

 

 



Exhibit E 
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Exhibit I 
Article 4, Table 4 (D3) 
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Article 4, Table 4 (D3) 

 

  



Exhibit J 
Transit Corridor Diagram 

 

 

 

 

 

 

 

 

 

 

 

 



Exhibit K 
Aerial Map Diagram Showing Distance from Subject Property to nearest T3 Zone 
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Map Identifying Potential Parking Locations 
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Steven J. Wernick, Esq. AICP  

WERNICK & CO, PLLC 
89 NE 27 Street | 113 

Miami FL | 33137 
sjw@wernickco.com 

 
   November 23, 2019 

 
 
VIA ELECTRONIC & HAND DELIVERY 
Brett Bibeau 
Managing Director 
Miami River Commission  
1407 NW 7 St. Suite D  
Miami, FL 33125 
 
 RE:  Letter of Intent - 301 & 311 NW South River Drive 
   Presentation to Miami River Commission for Consideration of: 

New Construction of Marine-Related Commercial 
Building and Adaptive Use of Existing Structure as 
Ancillary Food Service Establishment 

 
Dear Mr. Bibeau,  
 
 Wernick & Co, PLLC represents Puntallana, LLC (“Applicant”), the owner of the properties 
located at 301 & 311 NW South River Drive,1 along the south side of the Lower Miami River in the 
Riverside Neighborhood of Little Havana (the “Subject Property”).  
 

 Applicant is proposing to improve and re-activate the subject Property, including 
construction of a new 6-story marine-related commercial building to contribute to the working 
waterfront economy of the Miami River & renovation and adaptive use of an existing 2-story 
warehouse building for use as a food service establishment with indoor/outdoor dining (the 
“Project”).   
  

 At its November 14, 2019 meeting, the Miami River Commission Urban Infill Subcommittee 
received a presentation from the Applicant and recommended approval of the Project with 
suggested conditions and modifications to the site plans, as detailed further below.  The Applicant 
has taken these comments into consideration and submits this revised letter of intent along with 
updated site plans incorporating additional information and proposed site improvements 
consistent with the Miami River Corridor Infill Plan and compatible with the working waterfront 
character articulated through the Port of Miami River Element of the Miami Comprehensive 
Neighborhood Plan, Miami 21 Zoning Code, and other local, state, and federal regulations.   
  

 
1 The Subject Property has the following corresponding tax folio numbers: 01-0200-010-2040; 01-0200-010-5010. 



 
 

 EXISTING CONDITIONS.  The Subject Property is an irregular shaped waterfront site, 
comprising in total approximately .38 acres, along NW South River Drive, north of the Flagler Street 
bridge and south of the NW 5th Street bridge, at a point fronting the Miami River facing eastward 
before the Miami River bends to the west.  See the Boundary and Topographic Survey attached as 
Exhibit A. 
 

 The existing structure at the 301 Site is a 1-story warehouse of approximately 2,425 square 
feet of floor area. Records from the Miami-Dade Property Appraiser indicate that the existing 
structure was built in 1946.  The existing 2-story structure at the 311 Site is currently vacant and 
underutilized. Records from the Miami-Dade Property Appraiser indicate that the existing 
warehouse structure was built in 1951.  The Subject Property was previously used in conjunction 
with a fishery business that has since left the area.  See information from the Miami-Dade County 
Property Appraiser attached as Exhibit B.   
 

 The Subject Property is located between two existing commercial and waterfront industrial 
sites. Directly to the south of the Subject Property is La Coloma Marina; immediately to the north 
of the Subject Property is Miami River Lobster & Stone Crab.    
 

 The Subject Property has a relatively shallow depth between the frontage along NW South 
River Drive and the existing seawall (93’ at its shortest).  The existing structures were built very close 
to the River and the structure located at 311 NW South River Drive has structural columns situated 
as close as 4 feet from the seawall edge.  There is currently no formal Riverwalk constructed nor 
public access to the Miami River on the Subject Property (nor on the adjacent properties described 
above).  However, this section of NW South River Drive is improved with the on-street Miami River 
Greenway, which includes well-placed signage and sidewalks in good physical condition. 
 

 The Subject Property is classified as Industrial on the City’s Future Land Use Map (FLUM); 
and is located within the D3 (Waterfront Industrial) Transect Zone on the City’s Zoning Atlas. See 
excerpt of the FLUM attached as Exhibit C. See excerpt of the Zoning Atlas attached as Exhibit D.  
 
 PROJECT DESCRIPTION.  As detailed on the plans prepared by DLW Architects (dated 
November 19, 2019), the Project includes demolition of the existing 1-story warehouse and 
construction of a new primary use marine-related 6-story custom-made commercial building at 301 
NW South River Drive, accompanied by the restoration of the existing 2-story structure at 311 NW 
South River Drive to be renovated and adapted for use as an ancillary food service establishment. 
The buildings will complement one another with a spacious hardscaped open space courtyard 
accessible to the public from NW South River Drive. 
 

 The Applicant has signed a lease with NuMarine to be the tenant of the new 6-story 
marine-related custom-made commercial building developed specifically for its marine-related 
business, relocating its Miami footprint and corporate sales office from Doral to the Lower Miami 
River.   
 



 
 

 NuMarine is a premier yacht builder headquartered in Europe and doing business around 
the world, with a reputation for designing and developing state of the art motor yachts. From its 
corporate website:  
 

“Continuing to impress the motor- yachting world with ground breaking 
and innovative designs. Numarine is the number one choice for owners 
who value individualism with the need to stand out in the crowd. ... The 
highly creative in-house design team will work with you to create the 
perfect concept and decor suited to your needs. Numarine uses the very 
latest in vacuum infusion technology and composite materials to produce 
an extremely rigid, lightweight and incredibly strong hulls keeping ahead of 
the game.” 

 
 The ground floor will include a yacht sales center - with direct rear access by employees 
and customers to the waterfront to view and tour yachts that might be moored on site, and 
anticipates including a mechanic’s shop for customer boat repairs and service.  The upper floors 
will blend the sales center with supportive office space and back of house functions.2   The building 
façades are presented with ample glazing adorned with a green wall system.  The plans include a 
significant increase in the number of trees and landscaping on site from what currently exists 
today.   
 

 At 311 NW South River Drive, the Applicant is proposing to retain and renovate the existing 
structure, integrating a food service establishment on the ground floor.3  The portion of the 
building closest to the rear property line—previously walled off from the Miami River—is being 
converted into a modest covered terrace dining area  and enhanced access to the waterfront.   
 

 The Project includes a family-friendly rooftop observation deck that has views of the Miami 
River and yachts moored here in connection with the sales center, intended to enhance public 
interaction with the waterfront and invite locals and visitors alike to experience the Miami River and 
all it has to offer.  However, the Applicant has committed to restricting outdoor dining to the 
ground level. There will be no outdoor seating area or alcohol sales on the roof deck, as reiterated 
by the Applicant at the November 14th MRC Infill Subcommittee meeting.  
 

 The Project incorporates modern design elements into the footprint of the existing 
building.  Formerly blank walls are being opened with increased glazing on all facades and bifold 
glass doors leading outside.  The Project also introduces color with freshly painted stucco, green 
wall elements, and metal awnings.  Introduction of significant on-site landscaping—where none 
currently exists on the industrial use site—will further transform this building into an inviting, 
appealing place to enjoy the riverfront.   

 
2 The building proposed to be constructed at 301 NW S River Drive and the marine-related commercial establishment is by Right 
within the D3 transect zone, and will proceed under separate permit from 311 NW S River Drive.  
3 Use is permitted by Warrant in the D3 Transect Zone per Miami 21 Article 4, Table 3. 



 
 

 Finally, the Applicant is further promoting a sustainable working waterfront. In addition to 
construction of the new 6-story marine related building at the 301 Site, the plans include repair of 
the existing seawall, a new bulkhead, and new mooring cleats, under separate permit. 
 
 COMPLIANCE WITH CITY OF MIAMI COMPREHENSIVE PLAN, MIAMI 21 ZONING CODE AND THE 

MIAMI RIVER CORRIDOR URBAN INFILL PLAN.   The Applicant has been cognizant and respective of 
the relevant standards and guidelines as applied to the Project given its context within the D3 
transect zone along the Lower Miami River.      
 

 Consistency with the Port of Miami River Element of the Miami Comprehensive Neighborhood 
Plan.  The Miami Comprehensive Neighborhood Plan (MCNP) establishes goals objectives and 
policies to guide future use and development. The Port of Miami River Element places an 
emphasis on maintaining a working waterfront character along the River while encouraging the 
use and improvement of private property to facilitate growth and evolution of neighborhoods 
over time.  The Port of Miami River Element encourages restaurants as ancillary to working 
waterfront sites.  See excerpt from the Port of Miami River Element attached as Exhibit E.  The 
Project provides that essential balance – adding new marine related use building to the working 
waterfront economy while also activating an existing structure for ancillary food service 
establishment, consistent with the goals, objectives and policies of the Port of Miami River 
Element for this portion of the Miami River.  
 
Policy PA 3.1.8 requires a no net loss of recreational wet slips along the Miami River. Based 
on tenant’s proposed use of the Subject Property, yachts will be moored along the seawall 
behind both properties and the Project will maintain the four (4) wet slips per the submerged 
land lease for the benefit of the Subject Property with the State of Florida (BOT File No. 
130030976) (“Submerged Land Lease”),4 and in accordance with the existing Marine Operating 
Permit (MOP No. 000405-2019/2020), which provides for 4 wet slips, which are proposed to 
remain primarily for operation by NuMarine.  See the Submerged Land Lease, attached as 
Exhibit G. See MOP, attached as Exhibit H.  

 
Policy PA-3.1.9 of the MCNP requires “new residential development and redevelopment located 
along the Miami River [to submit] a recorded covenant acknowledging and accepting the 
presence of the existing Working Waterfront 24-hour operations as permitted.“  

 
o Acknowledgement of Working Waterfront and Maintaining the Federal Navigable 

Channel.   Here the Project does not propose nor is residential development permitted 
within the D3 transect zone; Applicant is proposing to maintain and reactivate the 
Working Waterfront use.   
Although a declaration of restrictive covenants is not required for this Project, Applicant 
recognizes and acknowledges the importance of maintaining the Working Waterfront 

 
4 Applicant’s current sovereign submerged lands lease from the State of Florida permits the mooring of four (4) 
vessels alongside the shared seawall behind the Subject Property, consistent with the Marine Operating Permit. 
Both the Submerged Land Lease and the Marine Operating Permit contain specific operating conditions and 
restrictions to protect the navigable channel.  



 
 

and the federal navigable channel, and to further accommodate the Miami River Marine 
Group and recommendations from the Miami River Commission Urban Infill 
Subcommittee, Owner hereby acknowledges and agrees to the following:  

 
(a) not to object or otherwise attempt to impede any legally permitted Working 

Waterfront 24-hour operations; and 
 
(b) to provide all future tenants and prospective owners of the Property notice of the 

existing Working Waterfront 24-hour operations and will include a provision to 
agree not to object to legally permitted Working Waterfront 24- hour operations in 
each lease; and 

 
(c) that it is solely the Owner’s responsibility to design its structures to accommodate 

legally permitted Working Waterfront 24-hour operations; and 
 
(d) that it will not pursue any claims for liability, loss or damage, whether through 

litigation or otherwise, against permittees engaging in Working Waterfront 24-hour 
operations, related to, noise, smoke, fumes, federally regulated bridge openings, 
and/or other quality of life issues that might result from legally permitted Working 
Waterfront 24-hour operations; and 

 
 (e) Owner agrees to maintain the existing number of recreational wet-slips along the 

Miami River, under the Submerged Land Lease (BOT File No. 130030976) and the 
Marine Facilities Operating Permit (MOP No. 000405-2019/2020), except as 
required by the United States Coast Guard, the Miami-Dade County Department of 
Regulatory and Economic Resources, or as required by other regulating agencies 
with appropriate jurisdiction. 

 
 Consistency with Miami River Corridor Urban Infill Plan.  The Miami River Corridor Urban Infill 

Plan (the “Plan”) was produced in 2002 for the Miami River Commission and continues to serve 
as a framework for redevelopment along the Miami River. The Plan provides a vision for the 
Miami River in sections – the Lower River, Middle River, and Upper River.   Notably, unlike 
several of the projects that have been considered by the MRC and neighborhood associations 
in recent years, the Subject Property is located within the “Lower River” Section.  The Plan calls 
for mid-rise development, medium to high density and mixed-use is encouraged. “The first 
floor of new developments should incorporate businesses which interact with the Greenway, 
such as restaurants, cafes, fresh fish markets, etc.”  Furthermore, in the Vision for the River, with 
respect to East Little Havana, the Plan notes the waterfront industrial zoning (today D3). But 
also calls for ancillary commercial uses, inclusive of restaurants, as ancillary to water-dependent 
uses, as a means to “increase the economic vitality” and “enliven the Greenway.” See excepts 
from the Miami River Corridor Urban Infill Plan, attached as Exhibit F. 

 

Here, the Project proposes to introduce a new marine-related commercial use and tenant with 
worldwide presence and respected in the industry, creating jobs and expanding on the working 
waterfront.  The Project maintains a strong working connection to the River. Yachts will be 



 
 

moored along the seawall behind both properties per Applicant’s Submerged Land Lease and 
MOP Permit.   

 
In addition, as a secondary use, the Project will convert an existing vacant building into a 
restaurant without expanding the footprint or incorporating surrounding parcels into the use, 
and the Project’s site layout is designed to seamlessly integrate with Applicant’s yacht sales 
center through a cohesive landscape/hardscape component, resulting in a publicly accessible 
courtyard experience fronting directly on the Miami River, looking east towards Lummus Park.  
With a functioning Miami River Greenway component along NW South River Drive, the Project 
is proposing to enhance connectivity for pedestrians and cyclists and access to the waterfront – 
that does not exist today – consistent with the Lower River Section guidelines and the Vision for 
the River as it pertains to the waterfront industrial areas in East Little Havana.  

 

 Uses are Permitted within D3 Transect Zone. The D3 Transect Zone in Miami 21 is intended 
specifically as a waterfront industrial zone.  The D3 transect zone prohibits any residential or 
lodging uses; only a handful of uses are permitted by right, which includes marine related 
commercial establishments;  other uses, including food service establishments, are permitted by 
Warrant.  See Article 4, Table 3 attached as Exhibit I. 
 
The Project complies with the D3 transect zone and Industrial future land use classification 
maintained by the City of Miami for this Property.  No zoning changes or public hearing 
applications are contemplated under Miami 21.  The marine-related commercial use is ‘By 
Right’.  The proposed food service establishment for 311 NW S. River Drive, is permitted by 
Warrant and ancillary use to the marine-related commercial use proposed for 301 NW S River 
Drive.   
 

 Compliance with Miami 21 Parking Requirements.  Pursuant to Miami 21, the Project as 
presented does not require on-site parking.   
 

Pursuant to Article 4, Table 4 of Miami 21, buildings less than 10,000 square feet in floor 
area, if “located within a designated Transit Corridor and not within 500 feet of an 
ungated T3 zone”, are exempt from parking space requirements.  See Article 4, Table 4 
attached as Exhibit I.  

 
o For 301 NW S River Drive, the Project is below 10,000 square feet in floor area and 

within ¼ mile of a Transit Corridor and well beyond 500 feet of a T3 zone (nearest 
T3 zone approximately 1350 feet away), and thus qualifies for a by Right exemption 
from parking requirements under Art 4, Table 4.  See Transit Corridor Diagram 
attached as Exhibit J. See aerial map diagram showing distance from Subject 
Property to nearest T3 Zone, attached as Exhibit K.  

 
Pursuant to Article 7.2.8 of Miami 21, “where existing off-street parking is 
nonconforming to the requirements of this Code or any other City Standards to any 
Use permitted in the transect zone Adaptive Use shall not require the provision of 
additional parking or on-site stormwater retention or detention.” 



 
 

 
o For 311 NW S River Drive, the applicant proposes an adaptive reuse of an existing 

non-conforming structure, with no new floor area being constructed on site. 
Therefore, under Article 7.2.8, there is no zoning requirement for additional parking 
on the Subject Property associated with the proposed use of the structure as a 
restaurant. Additionally as indicated above, the outdoor dining area does not 
trigger any additional parking requirement under Miami 21.  

 
Note, although the Project does not technically require additional parking spaces be provided 
for zoning compliance under Miami 21, the Applicant is making arrangements for valet parking 
service and will commit to providing an off-site surface parking lot location within 1,000 feet of 
the site. Visitors will also have access to on-street parking in the area.  See map identifying 
potential parking locations attached as Exhibit L.  
 

 Applicability of Sec. 3.11 Waterfront design guidelines.  Within the D3 transect zone, marine-
related commercial facilities are expressly not required to introduce a Riverwalk component 
pursuant to Section 3.11 because of active commercial /industrial access to and from the water 
to the upland building improvements;  

 
o Section 3.11 of Miami 21 sets forth waterfront design guidelines applicable to properties 

with a property line abutting the Miami River, including policies related to Waterfront 
Setbacks and Walkway Design Standards (ie “Riverwalk” Standards).  See Section 3.11 of 
Miami 21 attached as Exhibit M.    
 

o Waterfront Setbacks.  With respect to Section 3.11.a., in D3 transect zones, a minimum 
setback of 20 feet is required typically, except where depth of the Lot is less than eighty 
(80) feet, where the setback shall be a minimum of 25%.   

 
 Here, with respect to the 301 Site being developed for new construction, the Project 

is providing a minimum rear setback exceeding 20 feet in depth. For the 311 Site, 
the existing building is a legally nonconforming structure, with a rear setback 
dimension from structural columns remaining within 4+ feet of the seawall.  The 
Project includes maintaining the existing structure with partial demolition of the rear 
façade that will expand the rear setback on the ground floor in certain portions of 
the site, to bring the building further into compliance with waterfront setback 
standards.  However, there are several structural columns which will remain in place.   

 
o Waterfront Walkways. Section 3.11.b.1 requires Waterfront Walkways to be designed and 

constructed within waterfront setbacks in accordance with specific design criteria and to 
be open to the public at a minimum between 6am and 10pm.  However, Section 3.11.b.1 
explicitly states that Waterfront Walkways are not required within the D3 Transect Zone, 
except for sites introducing specific new uses, including “restaurant [u]se”.  Furthermore, 
in Section 3.11.b.2., where required, “[w]aterfront walkways shall feel public, meet all 
Americans with Disabilities Act (ADA) requirements throughout the entire length of the 
waterfront walkway…”  Pursuant to Section 3.11.b.5, total width “shall be a minimum of 



 
 

twenty-five feet and built to the standards and guidelines outlined in Waterfront Design 
Guidelines, on Appendix B.  

 
 Here, the 301 Site is a marine-related commercial establishment use in a D3 transect 

zone and therefore a Waterfront Walkway is clearly Not required.  
 

 At 311 NW South River Drive, the existing building is being proposed to remain. No 
new floor area or development will be occurring. Although the Code suggests 
proposed Use as the restaurant would contemplate a Riverwalk to be incorporated, 
the existing building to remain has an existing structural column located in a 
manner that leaves only 4 feet in width between the column and seawall.  Because 
there is less than 5 feet in clear path, the conditions would not generally comply 
with American with Disability Act of 1990 (ADA Compliance). This could make it 
difficult to obtain a permit and/or acquire adequate insurance on the subject 
Property. The physical site constraints with existing nonconforming structure would 
make compliance with minimum width and other criteria in Section 3.11.b and the 
guidelines outlined in Appendix B practically impossible.  

 
 Furthermore, a Riverwalk would present no active connection points for public 

access immediately south or north of the Subject Property – including the 
property owner to the south maintains exclusive riparian rights to the 
submerged land.   

 
o Enhancement of Public Access to Waterfront.  Currently the entire Subject Property 

provides no public access to the Miami River. And there are no potential connection 
points to the north or south, as described above. There is however an existing Miami 
River Greenway segment along NW South River Drive with signage and sidewalk 
improvements that are in good condition.  
 

 Although a formal Riverwalk is not required and cannot be introduced 
physically to the standards set forth in Section 3.11 and Appendix B of Miami 21,  
Applicant is proposing to enhance public access to the Miami River, including a 
functionally significant alternative to the Riverwalk, which provides increased 
public access and experience of the Miami River on the subject Properties. The 
plans show significant open space accessible from NW South River Drive that 
will be landscaped and hardscaped in an attractive manner that creates a 
“Riverfront Courtyard” experience, along with the observation deck on the 311 
Site. 
 

 Furthermore, based on the comments received from the Miami River 
Commission Urban Infill Subcommittee, the Applicant has made a voluntary 
commitment to explore a functional alternative walkway adjacent to the River, 
with public access between 6am and 10pm, consistent with the hours called for 



 
 

in Section 3.11.b.1.5 significantly enhances the public access and creates a 
potential for connectivity to the north in the future, as the Lower Section of the 
Miami River continues to develop.  

 
 NEIGHBORHOOD COMPATIBILITY.  Puntallana, LLC, owner of record of 301 & 311 NW S River 
Drive, is an entity owned and controlled by the Ortega Family and managed principally by Arturo 
Ortega. Arturo and his sisters were raised in Miami by their parents and have a strong connection 
to this City and the vibrancy of its neighborhoods.  Arturo owns several other properties within 
Little Havana and is highly engaged and routed in the community and revitalization efforts.  He can 
be regularly found riding his bicycle from his home to his office and to meetings with tenants, 
architects and others on any given day.  
 

 Being in tune with the pulse of Little Havana and the evolution of the Miami River, the 
Applicant is cognizant of sensitivities around development and commercial activation along the 
Miami River. In addition to maintaining marine-related uses and activating a vacant structure, the 
Applicant is taking measures to ensure the Project is compatible with the surrounding Riverside 
neighborhood and minimizes any impacts on adjacent properties – through both good design and 
operational controls.   
 

 Applicant has also spent considerable time proactively presenting information on the 
Project and addressing questions and concerns from the Miami River Marine Group as well as the 
Spring Garden Civic Association, and this revised letter of intent and revised plans for the Project 
incorporate several changes and operational restrictions intended to further enhance the Project’s 
compatibility with the working waterfront and minimize impacts on surrounding properties.  
 

 These efforts include thoughtful consideration towards:  
 

 Parking and Mobility.    
 

Although no on-site parking is mandated by zoning under Miami 21 for the Project, The 
Applicant will employ a mix of off-site parking (provided by a suitable lot within 1,000 feet of the 
property), use of the existing on-street parking and valet service parking on a dedicated offsite 
surface lot.  The Project is also served by the City of Miami Little Havana Trolley Route and the 
77 County bus.  And the Miami River Greenway improvements along NW S River Drive that help 
connect people already by foot and bike.  

 

 Lighting and Sound Attenuation. The Applicant plans on including general lighting in the indoor 
areas of the restaurant, task lighting in the workspaces of the restaurant (I.E. kitchen, prep area, 
and office), and accent lighting in the outdoor areas. To maintain the comfortable environment 
provided by the Miami River district, without producing high impact light pollution found 
effective on the river.   

 
5 Note: The site plan has been updated to delineate the general location of this area with approximate dimensions, 
working within the existing site constraints and the general intent expressed in Section 3.11; final design to be 
subject to compliance with Florida Building Code, ADA and other life safety requirements.  
 



 
 

 
The outdoor lighting will be sufficient for patrons to enjoy a meal and a view of the river, while 
not disrupting the surrounding area and will comply with the relevant provisions of section 
5.10.7 of Miami 21.   
 
Applicant will be coordinating with a professional sound engineer to study appropriate sound 
attenuation strategies and will comply with all noise regulations and requirements in the City 
Code (Chapter 36) and ambient standards in Miami 21 Section 5.10.7.   

 

 Orientation Towards Lummus Park and Downtown.  Furthermore, the Subject Property is quite 
removed from the neighborhood associations that have been sensitive to commercial activity 
along the Miami River; at NW 3rd Street and NW South River Drive, the subject Property is 
further south than other restaurants that have recently been introduced along the Miami River.  
The food service establishment will face primarily eastward towards Lummus Park and 
Downtown Miami, away from the general direction of the low- scale established residential 
neighborhoods of Spring Garden and Durham Park. 
 

 Landscaping.  The Applicant’s landscaping plan tastefully integrates vegetation into a now 
concrete only structure. The landscape plan makes the building more attractive, pedestrian 
friendly, and adds to the natural character of the Miami River district. The plan includes the 
addition of green areas and vegetation on the street facing side of the building and within the 
outdoor dining area.  

 

 Protections for Navigability.  Based on additional comments and concerns expressed at the 
November 14th Urban Infill Subcommittee, we have incorporated additional language in this 
letter of intent to strengthen the Project and account for operational considerations consistent 
with the Submerged Land Lease and MOP. 
 
CONCLUSION. This Project will activate a vacant site along NW South River Drive, in a manner 

that demonstrates compatibility with the character of this riverfront neighborhood and promoting a 
balanced working waterfront economy, consistent with the Miami River Corridor Urban Infill Plan and in 
compliance with Miami 21.  The renovation of this building will provide modern amenities and enhance 
the pedestrian experience along NW S. River Drive, by including increased access to the riverfront and 
meaningful publicly accessible open space.  
 
 Notably, the Applicant appreciates the recommendations made by the Urban Infill 
Subcommittee on November 14h and has addressed the various recommendations throughout this 
revised Letter of Intent, as well as modifications and enhancements to the site plan, notably to reduce 
the outdoor seating area and provide a functional alternative to the Riverwalk that will provide a future 
connection point to the north along the Miami River, prohibitions on rooftop outdoor dining and 
alcohol sales at all times of the day, and Applicant acknowledges and commits to compliance with 
operational restrictions to ensure the working waterfront and maintain the federal navigable channel 
within the Miami River, which are consistent with the Submerged Land Lease and the MOP for the 
Subject Properties.  
 
  



 
 

 
 In conclusion, please find enclosed herein Exhibits A - M referenced above, along with the 
updated plans for the Project, and other supporting materials for your consideration.   
 
 
       Sincerely, 
       
 
 
       Steven J. Wernick 
SJW/ 
Enclosure 
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Miami River Commission’s 
Urban Infill and Greenways Subcommittee 

November 14, 2019 Minutes 
 

The Miami River Commission’s (MRC) Urban Infill and Greenways subcommittees conducted a 
public meeting on November 14, 2019, 3 PM, 1407 NW 7 ST.  The attendance sign in sheets are 
enclosed.  MRC Urban Infill Subcommittee Chairman Jim Murley conducted the public meeting.  
 
I. FDOT Update Regarding 1 ST Bridge Replacement 
 
Sergies Duarte and Art Perez on behalf of FDOT, and Hakan Dalkiran, GLF, provided the 
following update regarding the ongoing replacement of the 1 ST Bridge. 

• East side of the Miami River:  
o Crews are drilling in preparation for installing metal sheet piles for the cofferdam. 
o Excavation of the cofferdam is scheduled to take place as early as next week. 
o No hammering is scheduled to take place overnight. 

• West side of the Miami River:  
o Crews are installing concrete piles for the new bascule piers. 
o During the overnight shift, crews are unloading, preparing and setting the 

concrete piles. 
o Crews continue excavating the channel during overnight hours. 
o No hammering is scheduled to take place overnight. 

• Crews are installing the new sidewalk and driveways along the north side of SW 1 ST, 
between SW 6 Ave and SW 5 Ave. 

Mr. Duarte stated he would provide the updated Maintenance of Traffic Plan to be provided as 
backup for his presentation to the full MRC on 12/2, noon, 1407 NW 7 ST. 
 
Mr. Duarte stated The U.S. Coast Guard has approved FDOT’s request for a full closure of the 
Miami River’s Federal Navigable Channel to all boats, starting the evening of Tuesday, 
November 19, 2019 at 8 p.m. through Wednesday, November 20, 2019, at 6 a.m. 
 
The related U.S. Coast Guard’s advertised Notice to Mariners states:  
"FLORIDA - EAST COAST - WEST PALM BEACH TO MIAMI - MIAMI RIVER- SW 1ST 
STREET BRDIGE: Bridge Replacement UPDATED: 
GLF Construction Corporation was contracted by the bridge owner, Florida Department of 
Transportation (FDOT), to commence construction of a new bridge that will replace the SW 1st 
Street Bridge across the Miami River, Mile 0.9, in Miami, Florida. Construction is scheduled to 
begin on May 20, 2019 and continue through Summer 2022. Demolition and removal of the 
existing bascule piers continues from the land side with no anticipated restrictions to the channel. 
The installation of sheet piles for the new cofferdam on the west side has been completed and  
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excavation of the new cofferdam is ongoing. Sheet pile testing for the new cofferdam on the east 
side is ongoing and installation is expected to begin the week of September 16. The new seawall 
(combination wall) has been completed on the east side and west side. As early as September 23, 
2019, the contractor will move forward with excavating (dredging) the channel. While a barge 
will be in the channel for the channel excavation operation, no impacts to the channel restricting 
the current horizontal navigational clearance are anticipated. As early as October 28, 2019, the 
contractor will perform the submarine cable installation and in order to perform this work, half of 
the channel will be temporarily restricted at a time. The contractor will coordinate with USCG 
Sector Miami prior to any channel closures and/or restrictions and will provide adequate notice 
to the public. For project information, please contact Community Outreach Specialist Sergies 
Duarte at sergies.duarte@dot.state.fl.us or 305-216-3617 If you have any questions regarding the 
waterway, please contact USCG Sector Miami Waterways Division Chief, LT Samuel 
Rodriguez-Gonzalez at (305) 535-4307, email samuel.rodriguezgonzalez@uscg.mil 
 
UPDATE 1 
Beginning October 14, 2019 and running through November 15, 2019, between the hours of 7 
a.m. to 7 p.m., GLF will be utilizing a long reach excavator which will be positioned by the 
bulkhead to excavate the channel. Alternatively, GLF is planning to utilize a crane with clam 
shell bucket for some of the specific areas of excavation as deemed necessary. Subject operations 
will be supported by a scow barge that will be positioned by the bulkhead without interfering 
horizontal channel clearance. In addition, GLF will be placing spotter during the operation and in 
the event approaching vessel is noticed operation will be eased, subsequently the bucket and 
barge will be moved out of the channel to provide unrestricted 75ft horizontal clearance. 
 
UPDATE 2 
The Coast Guard has approved a request for a full channel closure starting the evening of 
Tuesday November 19, 2019 at 8 p.m. through Wednesday November 20, 2019 at 6 a.m." 
 
Mr. Dalkiran, GLF (bridge construction contractors), indicated that by the following morning 
(Dec. 7) he would know whether or not FDOT needs to ask the U.S. Coast Guard to approve a 
delay in the aforementioned previously approved closure of the Miami River’s Federal 
Navigable Channel.  Project is estimated to be complete ahead of schedule, in Summer 2021.    

 
 

II. FDOT Update Regarding Brickell Bridge Project 

On behalf of FDOT, Sergies Duarte provided an update regarding the Brickell Avenue Bridge 
Rehabilitation Project.  The project is scheduled to start 1st week in February 2020, and includes: 

• Adding pedestrian gates 
• Repairing mechanical and electrical bridge components 
• Painting the bridge 
• Replacing lighting at the Tequesta family sculpture, bridge barrier and Riverwalk 

 

mailto:sergies.duarte@dot.state.fl.us
mailto:samuel.rodriguezgonzalez@uscg.mil
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MRC Urban Infill Subcommittee Chairman Murley recommended including cleaning of the 
artistic metal freezes on the Brickell Bridge, featuring Marjory Stoneman Douglas, Henry 
Flagler, etc. 

Mr. Duarte stated the project will include temporary vehicular lane closures, and he will email 
the maintenance of traffic plans as backup for this agenda item on the MRC’s Dec. 2 public 
meeting, noon, 1407 NW 7 ST.   

Mr. Duarte stated FDOT will be asking the U.S. Coast Guard for closures of the Miami River’s 
Federal Navigable Channel, and he will provide those dates ASAP.  
 
MRC Managing Director Brett Bibeau stated after years of archeological study, permitting, 
digging, etc., the unimproved area beneath the south side of the Brickell Bridge has essentially 
been approved for the Miami Parking Authority to fund and construct a connecting section of the 
public Riverwalk and needed public paid parking.  The subject area will be used as staging for 
the “Brickell Avenue Bridge Rehabilitation Project”, and then when the project is completed the 
MPA should be allowed to proceed.  Mr. Bibeau added the MPA funded section of the public 
Riverwalk will connect with the existing public Riverwalk continuing east at Miami Circle Park, 
and to the approved public Riverwalk continuing to the west at “One Brickell”, which the press 
recently reported is planning to commence construction.      
 
 
III. Consider Draft Plans for 301-311 NW South River Drive 
 
Steve Wernick Esq, Wernick and Co., and Arturo Ortega, Property Owner, distributed and 
presented plans “Marine Related Commercial Building with Ancillary Food Service 
Establishment”, and a letter of intent, for 301- 311 NW South River Drive.  The letter of intent 
states in part: 
 
“Wernick & Co. represents Puntallana, LLC (the “Applicant”), the owner of the properties 

located at 301 & 311 NW South River Drive,1 along the south side of the Lower Miami River 

in the Riverside Neighborhood of Little Havana (the “Subject Property”).  

 

Applicant is proposing to improve and re-activate the subject Property, including 

construction of a new boutique 6-story marine-related commercial building to contribute 

to the working waterfront economy of the Miami River & renovation and adaptive use of 

an existing 2-story warehouse building for use as a food service establishment with 

indoor/outdoor dining.” 

 

 

 
1 The subject Property has the following corresponding tax folio number: 01-0200-010-2040; 01-0200-010-5010. 
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As detailed on the plans prepared by DLW Architects (October 2019), the Project includes 

construction of a new primary use marine-related 6-story commercial building at 301 NW 

South River Drive with the adjoining building at 311 NW South River Drive to be restored,  

renovated and adapted as an ancillary food service establishment. The buildings will 

complement one another with a spacious hardscaped open space accessible to the public 

from NW South River Drive. 

 

The applicant has signed a lease with NuMarine to be the tenant of the new 6-story 

marine related commercial building developed specifically for its marine-related business - 

relocating its Miami footprint and corporate sales office from Doral to the Lower Miami 

River.   

 

NuMarine is a premier yacht builder doing business around the world, with a reputation 

for designing and developing state of the art motor yachts. From its corporate website:  

 

“Continuing to impress the motor- yachting world with ground 

breaking and innovative designs. Numarine is the number one choice 

for owners who value individualism with the need to stand out in the 

crowd. . . . The highly creative in-house design team will work with 

you to create the perfect concept and decor suited to your needs. 

Numarine uses the very latest in vacuum infusion technology and 

composite materials to produce an extremely rigid, lightweight and 

incredibly strong hulls keeping ahead of the game.” 

 

The ground floor will include a yacht sales center - with direct rear access by employees 

and customers to the waterfront to view and tour yachts that might be moored on site, 

and anticipates including a mechanic’s shop for customer boat repairs.  The upper floors 

will blend the sales center with supportive office space and back of house functions.2   The 

building façades are presented with ample glazing adorned with a green wall system.  The 

plans include a significant increase in the number of trees and landscaping on site.   

 

At 311 NW South River Drive, the Applicant is proposing to retain and renovate the existing 

structure, integrating a food service establishment on the ground floor.3  The portion of 

the building closest to the rear property line—previously walled off from the Miami River—

is being converted into a modest covered terrace dining area  and enhanced access to the 

waterfront.   

 

 

 
2 The building proposed to be constructed at 301 NW S River Drive and the marine related commercial establishment is by Right 

within the D3 transect zone, and will proceed under separate permit from 311 NW S River Drive.  
3 Use is permitted by Warrant in D3 Transect Zone per Miami 21 Article 4, Table 3. 
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The Project includes a family-friendly rooftop observation deck that has views of the Miami 

River and yachts moored here in connection with the sales center, intended to enhance 

public interaction with the waterfront and invite locals and visitors alike to experience the 

Miami River and all it has to offer.  However, the Applicant has committed to restricting 

outdoor dining to the ground level. There will be no outdoor seating area or alcohol sales 

on the roofdeck.” 

 

Mr. Wernick stated the project is consistent with: 
• Current D3 Marine Industrial Zoning (Administrative Warrant Required for Accessory 

Restaurant) 
• Current “Port Miami River” sub-element of the Comprehensive Plan 
• Miami River Corridor Urban Infill Plan    

    

Mr. Wernick and Mr. Ortega stated they previously met with Mark Bailey, Executive Director of 
the Miami River Marine Group, and Carlos Salas, President of the Spring Garden Civic 
Association, and provided them with the subject draft plans.  In addition, Mr. Wernick 
distributed the draft voluntary “Declaration of Restrictions” they previously provided the Spring 
Garden Civic Association, which states in part: 
 
“There shall be no outdoor dining operated after sunset by the restaurant on the rooftop 
observation deck proposed for the existing building on the 311 Parcel; 
 
 and b. There shall be no outdoor alcoholic beverage sales after sunset at the Property, except in 
designated ground level dining areas; 
 
 and c. There shall be no operation of any portable sound-making device or instrument, or the 
playing of any band, orchestra, musician or group of musicians, where the noise or music is 
plainly audible at a distance of 100 feet from the Property; 
  
and d. Owner shall engage a qualified sound engineer to verify that the proposed operations of 
the food service establishment, including but not limited to any sound amplification system 
installed on the Property, complies with all standards and criteria as set forth in Chapter 36 of 
City of Miami Code of Ordinances (the “Noise Ordinance”) prior to issuance of a TCO or CO 
for the Property.” 
 
Mr. Wernick and Mr. Ortega indicated they were willing to add into their offered voluntary 
restrictive covenant to the Spring Garden Civic Association an additional restriction of no 
outdoor dining on the rooftop observation deck at any time, neither day nor night.  They noted 
originally the concept included outdoor dining on the rooftop, but they agreed to remove it when 
the Spring Garden Civic Association objected. 
 
Mr. Mark Bailey, Miami River Marine Group, and Ms. Rosy Noguera, Antillean, asked how 
many docked vessels are included in the proposal.  Mr. Wernick and Mr. Ortega replied DERM 
issued a current Marine Operating Permit for the subject area with 4 boat slips, 2 of which are 
intended to be used by Nu-Marine and 2 of which are proposed to be used by the Ancillary Food  
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Services Establishment.  Everyone noted and agreed that the Miami River turns at this location, 
which effects vessel navigation.  Attendees noted the Law requires no more than 2 boats 
“rafting” to each other when docking, and observed that directly across the Miami River from 
this site are Riverfront restaurants Seaspice, Casablanca, Garcia’s, and Kiki’s River, which also 
frequently have docked vessels, further restricting navigation at this location.  Mr. Wernick and 
Mr. Ortega stated they will include restrictions in the Nu-Marine and Restaurant leases 
prohibiting rafting more than 2 vessels, and provide the Comp Plan required “Working River 
Disclosure” which will also reflect the fact they want to maintain their current Marine Operating 
Permit for 4 boat slips.  In addition, they noted the proposal includes improves to a portion of the 
seawall in order to allow for vessel docking.      
 
Mr. Wernick stated as reflected in the distributed letter of intent per City Code (Miami 21 

Art. 7.2.8): 

“the Project does not require on-site parking.  For 301 NW S River Drive, the Project is 

below 10,000 square feet in floor area and within ¼ mile of a Transit Corridor and thus 

qualifies for exemption from parking requirements under Art 4, Table 4. For 311 NW S River 

Drive, the applicant proposes an adaptive reuse of an existing non-conforming structure, 

with no new floor area being constructed on site. This will allow the Project to present a 

pedestrian-oriented environment directly abutting the riverfront and minimize heat island 

effects.   

 

Although the Project does not require additional parking spaces be provided for zoning 

compliance, as referenced further below, the Applicant is making arrangements for valet 

parking service and an off-site surface parking lot location within 1,000 feet of the site. 

Visitors will also have access to on-street parking in the area. “ 

 
Mr. Carlos Salas, President of the Spring Garden Civic Association, distributed a letter stating: 
“The Spring Garden Civic Association Board, by unanimous vote, opposes the proposed 
conversion of the existing structure located at 301 NW North River Drive into a ground floor 
restaurant with a rooftop through a warrant.  We support maintaining the existing D3 Marine 
Industrial zoning.  We also oppose new construction of a 6 story building with no parking and no 
Riverwalk.” 
 
Mr. Salas stated the proposal needs on-site parking, the Spring Garden Civic Association is 
opposed to a restaurant, and the proposed primary marine industrial use is a “ruse”.  Mr. Salas 
stated the proposal is inconsistent with the Miami River Corridor Urban Infill Plan, City Zoning 
Code, and Comp Plan, therefore asked the advisory MRC subcommittee Chairman Murley to not 
consider and defer the item.  Mr. Wernick and Mr. Ortega stated this item was previously 
scheduled to be presented to the MRC subcommittee in October, followed by the full board in 
November, but at the request of the Spring Garden Civic Association they voluntarily deferred 
their item to be considered during the MRC subcommittee’s November public meeting, followed 
by the full MRC’s December 2 public meeting (noon at 1407 NW 7 ST).  Mr. Wernick and Mr. 
Ortega stated on October 24 they met with Mr. Salas and provided him the proposed plans, and 
subsequently emailed him their distributed voluntarily proffered “Declaration of Restrictions”.   
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In addition, Mr. Wernick stated the subject site is 1,348 feet away from the closest home in 
Spring Garden.  Therefore, Mr. Wernick and Mr. Ortega asked for the item to continue and be 
considered during the MRC’s December 2 public meeting in order to create the MRC’s advisory 
recommendation.  Mr. Murley stated he would not defer the item from today’s publicly noticed 
MRC subcommittee meeting agenda.        
 
MRC Managing Director Brett Bibeau distributed an email from Jeremy Gauger, Deputy 
Director City of Miami Planning Department, stating: 

“It is the cities position that the riverwalk is required as part of the change of use in the 
adaptively reused building subject to the rules and regulations required in section 3.11.   
 
However, there are site conditions unique to the adaptive reuse- 

1. The open space created by the colonnade will not meet the required circulation space of a 
typical riverwalk condition.  We will work with the applicant to maximize the circulation 
space while allowing the terrace use. 

2. The typical circulation loop is not possible while retaining the existing building.  We 
believe the proposal to provide access between the buildings is good while we want to be 
able to connect to future sections of the Riverwalk as it is completed on adjacent parcels.” 

 
Mr. Wernick and Mr. Ortega noted the current letter of intent and plans reflect a publicly 
accessible courtyard between the 2 buildings from the public on-road Miami River Greenway on 
NW South River Drive to the Miami River, but at the Miami River it doesn’t continue to the 
right past the proposed new marine industrial building, nor to the left passed the proposed 
riverfront restaurant.  Therefore, they stated they would provide a revised letter of intent and 
revised plans before the full MRC board meeting, which will continue the public Riverwalk to 
the left, passed the proposed riverfront restaurant, consisting of all of the uncovered area and a 
portion of the terrace covered area.  They added the City zoning code does not require a public 
Riverwalk at the proposed Marine Industrial building in D3 zoning.  
 
Philip Everingham stated it would be helpful if the City of Miami zoning code had clearer 
criteria for “primary” and “secondary / accessory” uses.  For example, Mr. Everingham stated 
the ground floor footprint of the proposed Marine Industrial “Nu-Marine” building is smaller 
than the ground floor footprint of the proposed adaptively reused / secondary “accessory” 
restaurant.  Mr. Wernick and Mr. Ortega replied the total square footage of the presented 6-story 
primary marine industrial “Nu-Marine” new construction is 10,000 square feet, which is larger 
than the proposed adaptively reused, 1-story, secondary “accessory” restaurant, which is 7,000 
square feet. 
 
MRC Urban Infill Chairman Murley stated he hears the Marine Industry and the Spring 
Garden Civic Association and suggests the full MRC vote to recommend approval of the 
proposal subject to the following amendments which were agreed upon by the applicant:   

1. Providing public riverfront walkway at the riverfront restaurant and central 
courtyard 

2. No Outdoor dining on the rooftop terrace 
3. Providing Working River Disclosure and keeping currently permitted 4 boats 
4. If tenants change, return to the MRC    
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IV. New Business 
 
The meeting adjourned. 
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This instrument was prepared by 
and after recording return to 
 
Steven J. Wernick, Esq. 
WERNICK & CO, PLLC 
89 NE 27th Street 
Suite #113 
Miami, FL 33137-4440 

 

 

Reserved for Recording 
 

DECLARATION OF RESTRICTIONS 

 

THIS DECLARATION OF RESTRICTIONS (the "Declaration"), is made this day __ of 
______________, 2019, by Puntallana, LLC, a Florida limited liability company, (the "Owner"), 
in favor of Spring Garden Civic Association, Inc., a Florida not for profit corporation (the 
"SGCA"). 

WHEREAS, Owner is the fee simple title holder to that certain property located at 301 
NW South River Drive, Miami, Florida (the “301 Parcel”) and 311 NW South River Drive, 
Miami, Florida (the “311 Parcel”), more particularly described on Exhibit “A” (the 301 Parcel 
and 311 Parcel together comprising the “Property”) attached hereto and incorporated herein; 
and 

WHEREAS, Owner contemplates new construction of a 6-story commercial building on 
the 301 Parcel for use as a marine-related commercial establishment, and the renovation and 
adaptive use of the existing commercial building located on the 311 Parcel for an ancillary food 
service establishment, by warrant under D3 transect zone, with indoor and outdoor dining areas 
(the “Project”); and 

WHEREAS, Owner has submitted plans prepared by DLW Architects, as amended 
October __ 2019 (the “Site Plan”), to the City of Miami for the approval of the Project pursuant 
to Warrant Final Decision No. _________; and 

WHEREAS, in order to assure the SGCA that the representations made by the Owner to 
them will be abided by, the Owner freely, voluntarily, knowingly, and without duress, makes the 
following Declaration of Restrictions covering and running with the Property; and 

NOW, THEREFORE, Owner voluntarily covenants and agrees that the Property shall be 
subject to the following restrictions that are intended and shall be deemed to be a covenant 
running with the land and binding upon the Owner, and their heirs, successors, and assigns, as 
follows: 

1.  Recitals. The foregoing recitals are true and correct and are incorporated herein 
as if repeated at length. 

2.  Owner Restrictions. Owner covenants the following: 
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a.  There shall be no outdoor dining operated after sunset by the restaurant on 
the rooftop observation deck proposed for the existing building on the 311 Parcel; and  

b.   There shall be no outdoor alcoholic beverage sales after sunset at the 
Property, except in designated ground level dining areas; and 

c.  There shall be no operation of any portable sound-making device or 
instrument, or the playing of any band, orchestra, musician or group of musicians, where 
the noise or music is plainly audible at a distance of 100 feet from the Property; and 

d.  Owner shall engage a qualified sound engineer to verify that the proposed 
operations of the food service establishment, including but not limited to any sound 
amplification system installed on the Property, complies with all standards and criteria as 
set forth in Chapter 36 of City of Miami Code of Ordinances (the “Noise Ordinance”) 
prior to issuance of a TCO or CO for the Property. 

3.  SGCA Restrictions. SGCA covenants the following: 

a.  The SGCA agrees not to, nor encourage third parties to, in any manner 
whatsoever challenge, protest, infringe, object, obstruct, delay, appeal, file any formal or 
informal complaint administrative or judicial action adverse to or concerning, or 
otherwise interfere with any aspect relating, either directly or indirectly, to the approval 
of the Project so long as all terms of this Declaration are in compliance; 

b.  The SGCA agrees to support Owner’s application(s) for approval of the 
Project including, but not limited to, the Warrant Application and agrees to proffer its 
support to the Miami River Commission (the “MRC”) prior to formal consideration and 
action by the MRC; 

c.  Upon Owner’s request, the SGCA agrees to appear at any public hearings 
or provide a written resolution regarding its support for the Project consistent with this 
Declaration, including, but not limited to, any appeal hearings on the Warrant 
Application, in order to express support for the Project; 

d.  If the Warrant Application is not approved, expires, or the Owner 
withdraws the Warrant Application or if SGCA violates any of the covenants set forth in 
Section 3.a – c. above, this Declaration shall be null and void. 

4.  Covenant Running with the Land. This Declaration on the part of Owner shall 
constitute a covenant running with the land and shall be recorded, by the Owner and at Owner’s 
expense, in the Public Records of Miami-Dade County, Florida, and shall remain in full force 
and effect and be binding upon the undersigned Owner, and its heirs, successors, and assigns 
until such time as the Declaration is terminated, modified or released. These restrictions shall run 
in favor of and to the benefit of the SGCA. These restrictions during their lifetime shall be for 
the benefit of, and be a limitation upon, all present and future owners of the Property and for the 
public welfare. 

5.  Term of Covenant. The provisions of this Declaration shall become effective 
upon its recordation in the Public Records of Miami-Dade County, Florida, and shall continue in 
effect for a period of thirty (30) years after the date of such recordation, unless this Covenant is 
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released in accordance with terms in Section 6 below, or rendered null and void as provided in 
Section 3(d) above. 

6.  Modification, Amendment, Release. This Declaration may be modified, 
amended or released as to the land herein described, or any portion thereof, by a written 
instrument executed by the then owner(s) of the fee simple title to the Property, or any portion 
thereof, provided that the same has also been approved in writing by the SGCA. Should this 
Declaration be so modified, amended, or released, the SGCA shall execute a written instrument 
effectuating and acknowledging such modification, amendment, or release, in a form acceptable 
for recording in the public records of Miami-Dade County, Florida. Recording shall be at the 
sole expense of the then owner of the Property. The SGCA shall execute and record a release of 
this Declaration within thirty (30) days of this Declaration being rendered null and void pursuant 
to Section 3(d) above. 

7.  Enforcement. Enforcement shall be by the SGCA by a civil action against any 
parties or person violating, or attempting to violate, any of the covenants contained herein. This 
enforcement provision shall be in addition to any other remedies available at law, in equity, or 
both. 

8.  Election of Remedies. All rights, remedies, and privileges granted herein shall be 
deemed to be cumulative and the exercise of any one or more shall neither be deemed to 
constitute an election of remedies, nor shall it preclude the party exercising the same from 
exercising such other additional rights, remedies or privileges. 

9. Severability. Invalidation of any one of these covenants by judgment of Court 
shall not affect any of the other provisions of this Declaration, which shall remain in full force 
and effect. 

10.  Recording. This Declaration shall be filed of record in the Public Records of 
Miami-Dade County, Florida by the Owner, at the cost of the Owner, prior to the issuance of a 
building permit by City of Miami pursuant to Warrant Final Decision No. ______. This 
Declaration shall not be effective or enforceable until recorded. 

11.  Authority. Each of the undersigned represent and warrant that he or she has the 
requisite authority to make this agreement and bind the Owner and SGCA, respectively, to the 
terms of this Declaration. 

12. Entirety of Agreement. This instrument sets forth the entire agreement of the 
parties with respect to this Declaration. 

 

[Signature Page to Follow]  
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Signed, witnessed, executed and acknowledged this ___ day of _________, 2019.  

 

WITNESSES Puntallana, LLC, a Florida limited 
liability company 

      

Print Name:        By:  

Arturo Ortega, Sr., its Manager 

      

Print Name:      

 
 
STATE  OF  FLORIDA  ) 

)  SS 
COUNTY OF MIAMI-DADE  ) 
 

The foregoing instrument was acknowledged before me this ___ day of __________, 2019, by Arturo Ortega, Sr., 
the manager of Puntallana, LLC, who is personally known to me, or has produced 
_______________________________, as identification and she acknowledged before me that he executed the same, 
freely and voluntarily, for the purposes therein expressed. 

 

Name:       

Notary Public, State of Commission No.    
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Signed, witnessed, executed and acknowledged this ___ day of _________, 2019.  

 

WITNESSES Spring Garden Civic Association, Inc. 
a Florida not for profit corporation 

      

Print Name:        By:  

Carlos Salas, its President 

      

Print Name:      

 
 
STATE  OF  FLORIDA  ) 

)  SS 
COUNTY OF MIAMI-DADE  ) 
 

The foregoing instrument was acknowledged before me this ___ day of __________, 2019, by 
___________________, as President of the Spring Garden Civic Association, Inc., who is personally known to me, 
or has produced _______________________________, as identification and she acknowledged before me that he 
executed the same, freely and voluntarily, for the purposes therein expressed. 

 

Name:       

Notary Public, State of Commission No.     
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Exhibit “A” 

Legal Description 

  

 

 

Address and Folio Number:  

301 NW South River Drive: 01-0200-010-5010 

311 NW South River Drive: 01-0200-010-2040 
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Miami River Commission 
Meeting Minutes 
November 4, 2019 

 
The Miami River Commission (MRC) public meeting convened at noon, November 4, 2019, 1407 
NW 7 ST. 
 
Miami River Commission (MRC) Policy Committee Members and/or Designees attending: 
Horacio Stuart Aguirre, MRC Chairman, Appointed by Governor Scott 
Frank Balzebre, MRC Vice-Chair, designee for Miami-Dade County Mayor Carlos Gimenez 
Patty Harris, designee for Governor 
County Commissioner Eileen Higgins 
Maggie Fernandez, designee for County Commissioner Eileen Higgins 
John Michael Cornell, designee for Member at Large Appointed by the Governor 
Sallye Jude, Neighborhood Representative Appointed by the County Commission 
Philip Everingham, designee for Miami Marine Council 
Neal Schafers, Downtown Development Authority 
Bruce Brown, Miami River Marine Group 
Sandy O’Neil, designee for Greater Miami Chamber of Commerce 
Roselvic Noguera, designee for Sara Babun 
Tom Kimen, designee for Neighborhood Representative appointed by City of Miami 
  
MRC Staff: 
Brett Bibeau, Managing Director 
Others attending interested in the River:  
Please see attached sign in sheets. 
 

I)  Chair’s Report – MRC Chairman Horacio Stuart Aguirre 
 
The 9th Annual Miami River Calendar for 2020 is in final design, and will be distributed next 
month.  I thank all the advertisers for their strong support of the Miami River District. 
 
The free 24th Annual Miami Riverday will be held April 4, 2020, featuring free Miami River boat 
rides, live music, environmental education, historic re-enactors, children activities, food, drinks, 
and more.  Sponsorships are currently available. 
 
In addition, advertisements are currently for sale in the 17th Annual Miami River Map and Guide, 
which is released at Miami Riverday. 
      
MRC Vice Chairman Frank Balzebre provided the following Miami River Voluntary Improvement 
Plan (VIP) update: 
 

The Miami River Commission has been actively assisting the efforts of the City, County, State, 
and private sector to clean up the Miami River District.  The MRC thanks the 30 Hands on Miami  
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Volunteers, whom on October 12 planted over 200 new vegetable and fruit plants in the public 
Riverwalk’s community vegetable and fruit garden.  In addition, the volunteers picked up garbage 
along the Miami River’s shoreline here at Robert King High.  The next volunteer event maintaining 
the public Riverwalk’s community vegetable and fruit garden, and picking up garbage along the 
shoreline, is scheduled on November 23.    
  
 

II) Preliminary Informational Discussion Regarding the Future U.S. 
Army Corps of Engineer’s “Miami-Dade Back Bay Coastal Storm 
Risk Management Feasibility Study”  

  
Katie Hagemann, Miami-Dade County Department of Resilience, distributed and presented the 
following 2 U.S. Army Corps of Engineers documents: 1. “Miami-Dade Back Bay Coastal Storm 
Risk Management Feasibility Study’s Process, Key Decision & Product Milestones” 2. “Miami 
Dade County Coastal Storm Risk Management Feasibility Study” summary.  The U.S. Army 
Corps of Engineer’s participated via speaker phone.  
  
The Army Corps of Engineers provided the full $3 million to conduct this nearly 3-year study, 
which commenced in January 2019, and is estimated to be complete in September 2021.  Miami 
Dade County is serving as the “Local Project Sponsor”.  Ms. Hagemann explained the U.S. Army 
Corps of Engineer’s “Miami Dade Back Bay Coastal Storm Risk Management Feasibility Study” 
is required to be complete in order for projects addressing Storm Surge to become eligible for a 
potential 2/3 federal cost share.  The Study will include, “Management Measures for 
Consideration” designed to protect real estate and critical facilities in vulnerable communities from 
storm surge, in the following three categories:  
  
1. Structural • Floodwall / Levees  • Surge Barriers • Bulkheads • Deployable Floodwalls  
  
2. Nonstructural • Higher Floodplain Standards • Enhanced Warning System  
  
3. Natural and Nature Based • Wetland Restoration  
  
The federal Government provided the majority of the funding for existing “floodwalls” and “surge 
barriers” in New Orleans and Norfolk Virginia.  The study will identify, “Problems, Opportunities, 
Objectives, Constraints & Considerations”, and includes a cost benefit analysis.  Ms. Hagemann 
stated Miami-Dade County and the U.S. Army Corps of Engineers wants the involvement of the 
Miami River Commission and general public.  The next milestone is the Integrated Feasibility 
Report, with a draft Environmental Impact Statement (EIS). 
 
Commissioner Higgins noted the distributed document depicts 2 options for the moveable “Surge 
Barrier” and “Floodwall”.  Option “4a” is located east of I-95, ad located 4b is located along 
Brickell Ave.  Commissioner Higgins suggested adding an option 4c, which would be located east 
of Brickell Ave in order to provide protection for the properties located east of Brickell Ave. 
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III. Miami River Commission Subcommittee Reports 

 
A. Greenways Subcommittee 
Since the City and County’s adoption of the Miami River Greenway Action Plan, of the planned 
10-mile public Miami River Greenway, 6.5 miles are complete.  Currently the public 
Riverwalk is under construction at River Landing, Aston Martin, 1 ST Bridge, One River Point 
Gramps on the River, and Riverside Miami.  The MRC thanks the FDOT for awarding $2 
million in 2 federal grants to the City of Miami to construct the next section of the public 
Miami River Greenway.  The MRC is pursuing multiple public and private funding sources 
for the remaining funding needed to construct and help maintain the remaining sections of the 
public Riverwalk. 

 
B.  Stormwater Subcommittee 
On Behalf of the MRC, Stormwater Subcommittee Chair Sallye Jude thanked Commissioner 
Higgins, Mayor Gimenez, and the entire Board of County Commissioners, whom recently 
approved $140,000 in the County’s current budget to renew the contract with the Miami River 
Commission for continued Scavenger Water Decontamination Vessel services, which are 
providing significant needed improvements to water quality in the Miami River.   

 
 
 
III.  New Business 
 
The meeting adjourned. 
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FACT SHEET 

OVERVIEW  
The Florida Department of Transportation (FDOT) will begin a bridge rehabilitation project during February 2020 
along the SR 90/US 41/Brickell Avenue Bridge in the City of Miami. 

  WORK TO BE PERFORMED 
• Adding pedestrian gates 
• Repairing mechanical and electrical bridge 

components 
• Painting the bridge 
• Replacing lighting at the Tequesta family sculpture, 

bridge barrier and Riverwalk 
 

ESTIMATED CONSTRUCTION COST 
$4 million 
 

PROJECT SCHEDULE 
February 2020 - Early 2021 

Please contact Senior Project Engineer Jose E. Morales, P.E. at 786-539-9629 or  
Community Outreach Specialist Sergies Duarte at 305-216-3617 or Sergies.Duarte@dot.state.fl.us 

HELPFUL TIPS 
• Allow extra time to reach your destination 
• Obey all posted signs and speed limits 

 
ALWAYS PUT SAFETY FIRST 
For your safety and the safety of others, please use caution when driving, walking or biking around any construction 
zone. Wearing a safety belt is the single most effective way to protect people and reduce fatalities in motor vehicle 
crashes. The Department takes steps to reduce construction effects, but you might experience the following around 
the work site:  

• Increased dust and noise  

• Workers and equipment moving around the area 

• Travel lane closures and detour 

Please note that this schedule could change due to bad weather or other unexpected conditions. 

AFFECTED MUNICIPALITIES 
City of Miami 
 

LANE CLOSURE AND DETOUR INFORMATION  
Temporary lane closures can occur during non-peak hours 
on non-event nights on Sunday through Thursday from: 

• 10 p.m. to 5:30 a.m. — southbound  

• 7 p.m. to 5:30 a.m. — northbound (1 lane closure) 

• 10 p.m. to 5:30 a.m. — northbound (2 lane closures) 
 
It will be necessary to temporarily detour vehicular traffic 
at times. Pedestrian access will be maintained on one side 
of the roadway at all times. 

FOR MORE INFORMATION 

1000 NW 111 AVENUE MIAMI, FL 33172 

Please visit our website:  
www.fdotmiamidade.com 
For real-time traffic information, dial 511 or visit:  
www.fl511.com 

                    FIN# 436527-1-52-01 

 A NEW BRIDGE REHABILITATION PROJECT                            
WILL BEGIN IN YOUR AREA 

State Road (SR) 90/US 41/Brickell Avenue Bridge  
over the Miami River 



PROJECT LIMITS MAP 
Brickell Avenue Bridge 

Please visit our website:  
www.fdotmiamidade.com 
For real-time traffic information dial 511 or visit:  
www.fl511.com 

Follow us on Twitter @MyFDOT_Miami 
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